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Present;: ZAHEER-UD-DIN KAKAR, J.
SAIFULLAH--Appellant -
yersus .
NIAMATULLAH and 2 others--Respondents
F.A.O. No. 1 of 20186, decided on 16.2.2017.

Balochistan Urban Rent Restriction Ordinanco, 1858 (VI of
1958)-- .

-8, 15--Eviction--Landlord and tenant--Relationship--Denial--
Validity--Whera the tenant denics relationship of landlord and
tenanti and such relationship stands proyed, than no othar courso is
left for the Court, but to order hia eviction. ' |B. 76| A

1992 SCMR 1170, ref.

Baiochhtan Urban Rent Bestriction Ordinance, 1958 (V1 of
19589)-- -

«==-8. 15--Eviction--Personal bonafide nced--atatemont of Landlord--
Evidentiary value--Validity--Where the statement -of landlord on
cath was quite consistent with his averment mede in Ejecimont
upplications, neither his statoment was shaken nor any thing weas
broughl in. evidence to contradict the statemeni that would be
considered suflicient for acceptance of ejectment application--
Appca] dismissed. : IP. 76| B

2000 SCMR 903, ref.
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Mr. Mushtag Ahmad Anjum; Advocat.e for Appeilant

Mfs. Mumiaz Hussam Ba.qn & Sabra !s'imn. AdVOL.&t{‘h for
Respondenta

Date of hearing: 16.12.2016.
JUDGMENT

‘Zaheer-ud-Din Kakar, J.-Appellant Seifuliah has filed the
instant appeal against the order dated 15th Decembef, 2015 “the
impugned order” passed by the Senior Civil Judge-1/Rent Controller,
Quetta, whereby the Eviction application filed by the respondents was |
accepted and the appellant was directéd to handover the vacan{ and
peaceful possession of the shap in question to the respondonls within a
.period of thirty days.

2. Precissly stated facta of the present appeal are that the
respondents/applicants filed an eviction application against the
appellant, wherein it was averred that they are owners and landlord of

"six shops and three flats, situated at Gurdat Singh Road, Quetta,
which were rented out to the tenants on monthly rent basis. The
. respondent/appeliant is tenant of shop bearing No. 5-1/2/18=21{4} un
monthly rent of Rs. 900/-. The eviction epplication wes filed on the
ground of personal bona fide use for Shaukat Ali son of Naimatullah
- (Respondeni No. 1). Rejoinder to the application was (iled by tbe
. appellant/respondent, rtaised legal objections und dcnied the
relationship of landlord and tenant between the parties.

3. Out of the divergent pleadings of the parties, the lcarnod
Rent (.,ontroller framed the following issues on 15.7.2014:

ISSUES _
(i) . Whether relationship of landlord and ticnant existe
between the parties?

(i)  Whether the shop in question is requlrcd in guod faith
for personal bona fide use of son of Apphca.m. No. 1

namely Shoukat Ali?- R
(iii) Whether the appllcants are entitled to the relief claimed
. for?
(iv)  Relief?

4. In support of their claim, the respondonts/applicants
producccl Shaukat Ali as AW-1 and attorney for the appollanis namely
Noor Ali got. recorded his own statement, wheresas, the
appellant/respondent produced RW-1 Syed Hazrat Khan, RW-2 Sycd
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Nek Muharhimad and lastly Hayatullah attorney for the appullunt gol
recorded his own statement. The learned Rent Contrplier, after
* conclusion of the case accepted the application by meang.of ihg order
dated 15.12,2015, hence this appeal.

5. Learned counsel for the appellant argued that the
respondents have not apprédbhed the Rent Controller with clean
hands and . conqealed the materipl® facts; thqt She, respondents
: (appﬁuntg) are neither owner/landlor(r of the shop in question. nor the
appeljant ia their tenant. He, laatly, submitted that the shop in
question is not tequired. to the resppndents for pe.rsona.l bona fide usc
and occupation of Shaukat Alj.

6. On the other hand, learned counsel for the reupond'enmﬂhu
vehemently opposed the submissions so raised and supporied the
impugned order, on the ground. that the Rent Contraller, after propor

‘appruu.l of the record and avidence, has rightly passed the order of
- ﬂ.lectmem;, which dogps not, call for any interference by this Court,

: 7. 1 have heard the learnsd counsel for-the parties dhd have
gone through the record. Pomisal of the recerd reflects that the
 appellant had denied tive ownership of the resporidents and stated that
- the possewsion of shep in question was handsd over to him by Noor-ul-
- Haq in the yoar 1996 after receiving Ra. 20,000/- as sdvance paymiont.
According to the appelluns that Abdu) Zghir is owmer of ‘the #hop in
* Excise and Taxation record and ha started collecting month rent from
him and after passage of some time he (Abdu! Zahir) introduced Noor
‘Ali and told him that he will collect the monthly rent of the shop in
‘question on his behalf As per appellant’s at.atament Noor Ali had
received monthly rent of the shop in question from him till September,
2014. It is necessary to mention here that Noor Al is son of -
Respondent No. 1 and attorney of respondents. Perusal of the rocord
further reflects that the.appellant hes failed to produce Abdul Zahir
* and legal heirs of Noor-ul-Haq in support of his claim, therefore, an
adverse inference within the meaning of Section. 128(g) of the Qanoon-
e-Bhahadat Order can validly be drawn against him.

8. To establish their title, with permisgion of the trial Court,
" the respbndents placed on record Mutation No. 1084, Ward No. 26,
Urban-11, tehsil city, district Quetta, which clearly shows that they are
owner of the shop in question. It is pertinent to mention here that the
appeliant also filed application for placing on record the said fmutation
which. was allowed by the trial Court and the said mutation was made
part of the record, meaning thereby that the appellant has also
admitted the said revenue record. Admittedly, the Yespondents/
‘applicants are landlord of the wdhop in question and it is worth
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mentioning here that the. question of -title-has. no-relevancy in the
. proceedings :before ithe Rent:Controller, as-thespivotsl point-nedds
determination would: bethe:velationship of ilandlord:and:$enant’ over
the disputed- property, which:would he the only détermining. factor,
becaiise ;& tenant has .absolutely-no rightto. raise amny..objection
reganding - the: ewnership;as.it-would have no substantiak-offect bn.the
factum ' of  his tenangy . and his stadus would -remain awoa-ienant.
- Furthermore, it is a-settled. grincipls of law; that - where-the terant
- demies: relationship. of Jandiotd and. tenant: and such relatienship
stands :;proved, than no other course ig left for the Goust, hert’to apder
‘his-evigtion.‘In this.regard, guidanes can be taken frem the case sitlod

as “Ghulam Semdani v. Abdyl Hameed™ 1992 SCMR 1h70, wl'lormn
the Hon'bleApex-Court has held aaunder: . - ... 0,

“ft is by tow well-settled that if a tendrit denics the
relationship af landiord and temant, he is;liable to eviction
straight away without recording of evidence em'ihe other
allegations of default, damage to' property angd pomnslrnoed. N

8 So far as the pléa of pérsorial ‘bona fide néed of’ the
respondetits is conterrnsd, I Kave ' caréfully exdmindd the fespectivo
contentions as hgitated on behalf of the parties in" the light of rélévant
provisions of law and record of the case, [‘have perused the'brder of the
Rent Controller, dated 15th .December, 2015 and threshed out the
entire-gvidence as Jed by the parties, to substanta,at,e their .respective
claima. The respondents/ landlord, in my view .adduced cogent,
concrete and worthy of credence avidence to substantiatgtheir version.
Noor Ali, attorney--for the respandents and AWa_—Shnukat,_Al.L_ has
explained their genuine, b¢na fide and personal need in .a aimple,
straightforward and convincing manner. They stoed firm to the tost of
cross-sxamination and nothing beneficial could he extracted i’ spite of
numerous searching questions. It is well-settled by now that where the
statement of landlord on oath waa quite consistent with hie averment
made in the ejectitdnt aPplidationy: haitherihM statement was shaken
nor anything was brought in evidence to contradict the statement thai
would be considered wsufficient' for dcceptance of the cjectment
application. In this regard, I anl fortifiedl by the dictum laid down in
case titled “Muhammad Shogih Alam aqad others v. Muhammad Iqbal
and others” {2000 SCMR 903}, wharem it was held by the Hon’ble
Apex Court as under: '

“That statement of lasdlord on cath, if consistent with the
application for ejectment and not ghaken in cross-examination
or disproved in rebuttal i§ aufﬂt‘nen‘t to p:‘ove that requiremeni
of landlord was bona ﬁde "
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-40. "A similar proposition wes discussed in case titled “Akhtar
gureshi-v. Nisar Ahmed” (2000 SCMR 1282), wherein it wéan held that
“statement of . landlady on osth was quite consistent with her
averments made in the ejectmont application, neither her statement

" was shaken nov anything was bréught in cvidence to contradict the
- said statemen(--Rent Controllet..in circumatances, was: fudly justificd
in mccepting the evidence of the tandiady and ordering the eviction of

« the tenant.” This point also finds support from cascs reported in 1996

- ~-SCMR 1178 + 1880 SCMR 693 + PLD 1882 SC 218 and 2012 SCMR -

884. Even otherwise, the Ordnance has provided protsction o a
temant under Section 13 sub-section (4) therefore, if the respondents
failed to get the posssssion of the shap in the stipulated period or after
getting the possession, re-let it to some else within a period providod
by law, the appellant has a right to recover the possession of the shop.

11. The trial Court, after assessment of the (acls,
circumstamced and the evidence available on record, has rightly
acospted the application; therefors, the impugned order dated 16Lh
December 2015 is just and proper being well reasoning. Bosides, the
isarned counsel for the appeliant has alsq failpd to peint out any
illegality, irregularity, infirmity or perversity in the impugned order
warranting this Court to interfere in it.

12. Thus, in view of what has been steted and discussocd herein
ahove, the appeal is, accordingly, dismissed. However, cnahling the
appellant, to shift his articles from the shop in question to snmc other
premises, -he is granted two menths’ time from toduy tv vacale and

* handover the vacant possession to the resporidont. Therle is no order us -

to éosta. _
(W.LB) Appeal dismissed,
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